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Early Termination of Supervision:  
No Compromise to  
Community Safety

UNDER 18 U.S.C. §§ 3564(c) and 3583(e)
(1), the court may terminate terms of proba-
tion in misdemeanor cases at any time and 
terms of supervised release or probation in 
felony cases after the expiration of one year 
of supervision, if satisfied that such action 
is warranted by the conduct of an offender 
and is in the interest of justice. As such, early 
termination is a practice that holds promise as 
a positive incentive for persons under supervi-
sion and as a measure to contain costs in the 
judiciary without compromising the mission 
of public safety. 

Policy Background
Over the past decade, the Judicial Conference 
has endorsed policies that encourage proba-
tion offices to terminate statutorily-eligible 
offenders from supervision early as a means to 
limit projected workload growth in probation 
and pretrial services, and has continued to 
fine-tune those policies as evidence suggests is 
appropriate. In 2003, the Judicial Conference 
approved a policy that encouraged probation 
officers to seek early termination as soon 
as offenders were statutorily eligible if the 
offender had satisfied the conditions of super-
vision, had successfully reintegrated into the 
community, and did not pose a foresee-
able risk to public safety generally or to any 
individual third party. In 2005, the Judicial 
Conference approved policy changes that 
allowed offenders with outstanding balances 
on fines and restitutions to be considered for 
early termination as long as they were oth-
erwise suitable and in compliance with their 
payment schedule. In 2005, the Committee 

revisited the early termination policy, recom-
mending provisions modeled after United 
States Parole Commission regulations. 
Specifically, the Conference approved creating 
a presumption in favor of early termination 
for non-career and non-violent offenders 
who 1) have been under supervision for at 
least 18 months, present no identified risk to 
the public or victims, and are free from any 
moderate- or high-severity violations; or 2) 
have been under supervision for at least 42 
months and are free from any moderate- or 
high-severity violations. These policies remain 
in effect today.

Policies on early termination have clearly 
influenced practices in the courts. The num-
ber of early terminations granted by the 
courts increased 50 percent in the year fol-
lowing the Criminal Law Committee’s formal 
endorsement in 2002 of early termination as a 
cost-containment measure. As Table 1 reports, 
by 2005, early terminations comprised 21.3 
percent of successful closings (i.e., cases closed 
without revocation). From 2007 to 2011, which 
were relatively favorable budget years, the 
percentage fell to 17.9 percent. However, in 
2012, perhaps as a response to austere budgets 
and renewed focus on early termination as a 
cost-containment strategy, early terminations 
rose nearly a percentage point to 18.7 percent, 
comparable to 2008 levels. 

The overall decline in the percentage of 
early-term cases from 2005 may be the result of 
the changing nature of persons under supervi-
sion, as the average risk prediction and criminal 
history scores of persons under supervision 
have been steadily rising. Also, belying the 

national trend is considerable district-to-dis-
trict variation, with early termination rates 
ranging from 46 percent of successful closings 
in one district to zero in another. 

The focus on early termination for pur-
poses of cost containment has been based on 
the belief that, if limited to appropriate cases, 
early termination would not adversely affect 
community safety. A preliminary study con-
ducted by the AO in 2009 seems to confirm 
that belief. In this study, the AO randomly 
selected 554 persons granted early termina-
tion in fiscal year 2005 and matched them to 
an equal number of persons who reached full 
expiration that same fiscal year with compa-
rable criminal histories, Risk Prediction Index 
(RPI) scores, and personal characteristics. 
In the three-year follow-up period, persons 
granted early termination were charged with 
fewer new offenses than the comparison 
group, and any new charges were generally less 
serious. Specifically, 80 persons granted early 
termination (14.4 percent) had new criminal 
charges1 filed against them, while 90 persons 
(16.2 percent) of the full-term group had new 
charges filed against them. Of the new charges 
filed against the early termination group, 30.3 
percent were felonies, while 36.5 percent were 
felonies for the comparison group. There was 
only one case among the early termination 
group that resulted in a known conviction for 
a violent new offense. According to available 
records most of the new charges were for mis-
demeanor or petty offenses, and more than 20 
1 This study used new criminal charges recorded in 
PACTS as the recidivism event. At the time of this 
study, arrest data was not available to the research 
team. 
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percent of the charges were either dismissed 
or ended in acquittal.

Armed with initial empirical evidence sug-
gesting that early termination of appropriate 
offenders does not compromise public safety, 
the Judicial Conference continues to pur-
sue early termination as a cost-containment 
measure. Public safety, of course, remains a 
paramount concern, however, and the AO 
continues to monitor the effectiveness of early 
termination as a measure that permits proba-
tion offices to focus supervision resources 
on persons most likely to recidivate, without 
compromising the statutory purposes of pro-
bation and supervised release. 

This year, the AO conducted a similar but 
considerably broader-scale study on offend-
ers who were granted early termination to 
determine if the results are consistent with 
the earlier, more preliminary, study. Using a 
more recent cohort of offenders whose super-
vision terminated in 2008, the researchers 
compared rearrest rates of 1,436 early-termed 
offenders with a matched group of offenders 
who served their entire supervision term. 
A three-year follow-up period was used to 
examine the rate at which offenders from the 
two comparison groups were arrested for new 
criminal behavior. 

Methodology
There were 15,266 supervised release (TSR) 
and probation cases closed in fiscal year 2008, 
of which 3,814 were for early termination and 
11,452 were for successful expiration of term. 
This total excludes cases with missing RPI 
and criminal history scores, offenders younger 
than 18 years of age, as well as sex and violent 
offenders. Sex offenses included cases coded 
in the Probation and Pretrial Services Case 
Management System (PACTS) as rape or sex 
offense. Violent offenses included cases coded 
in PACTS as assault, firearms, homicide, kid-
napping, racketeering, robbery, and simple 
assault. Of the 3,814 early-term cases, 1,436 
were successfully matched to full-term cases 
by RPI category score (low, medium, high), 
criminal history category, gender, age category 
(5-year intervals), and district supervised. In 
total, this analysis includes 2,872 early- and 
full-term cases. 

The research team leveraged the infra-
structure built to support its Results-Based 
Framework (Baber, 2010). Under this frame-
work, arrest records are assembled from 
criminal history databases and matched with 
data from PACTS. Consistent with the defi-
nition of recidivism established under this 
framework, the first arrest for new criminal 

conduct2 within three years following the end 
of the supervision is analyzed for the two com-
parison groups.  

Description of Study Population 
Age 

As a result of the matching for this study, aver-
age ages of early-term and full-term offenders 
are nearly identical (Table 2). Full-term cases 
have an average age of 39.1 years at the start 
of supervision and 41.5 years at the end of 
supervision. Early-term cases have an average 
age of 39.5 at the start of supervision and 41.5 
years at the end of supervision. Offenders 
who completed a full term of supervision 
were roughly the same age as their early-term 
counterparts (36.3 years old and 36.25 years 
old, respectively) at the time of their post-
supervision arrest.

Type of Supervision 

The proportion of probation and supervised 
release cases is similar for both study groups. 
Probation cases accounted for 32.7 percent of 
all full-term cases and 35 percent of all early-
term cases (Table 3). 

Risk Level 

Because early termination criteria heavily 
favor low-risk offenders, as expected, low-
risk offenders accounted for the majority 
of offenders in this study (74.4 percent). 
Medium-risk offenders accounted for 23.7 
percent and high-risk offenders accounted for 
1.8 percent (Table 4).

Findings
As Table 5 illustrates, almost 15 percent 
(14.7) of all cases in the study cohort had a 
new arrest and offenders who served their 
entire supervision term had a rate nearly 
twice that of the offenders who received early 
termination (19.2 percent to 10.2 percent, 
respectively). Similarly, the rearrest rates for 
both study groups for major offenses only 
were tabulated (see Table 6). When minor 
offenses are excluded, the recidivism rates 
for both early-term and full-term offenders 
are considerably lower, but the proportion of 
rearrests between the two groups is consistent. 
Only 5.9 percent of early-term offenders were 
rearrested for a major offense following their 
release from supervision compared to 12.2 
percent of full-term offenders.

2 Arrests pursuant to a warrant for a technical vio-
lation of federal, state, or local probation or parole 
were ignored.

TABLE 1.
Percentage of Early Terminations of Successful Terminations (Closings) by Year

Year
Total Closings 

(excluding Revocations)

Early Terminations

Number Percent

1995 25,656 4,214 16.4

1996 26,844 4,061 15.1

1997 26,307 3,875 14.7

1998 25,687 3,668 14.3

1999 26,594 3,524 13.3

2000 26,670 3,422 12.8

2001 27,951 3,222 11.5

2002 29,363 3,458 11.8

2003 31,354 5,217 16.6

2004 34,421 7,057 20.5

2005 33,472 7,119 21.3

2006 36,595 7,560 20.7

2007 35,403 6,809 19.2

2008 35,666 6,626 18.6

2009 35,835 6,494 18.1

2010 36,414 6,738 18.5

2011 37,522 6,710 17.9

2012 38,713 7,239 18.7
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Rearrest Rates by Supervision Type
Rearrest rates for offenders serving terms of 
supervised release (TSR) cases are slightly 
higher than for probation cases for both early-
term and full-term cases. Of the 470 full-term 
probationers, 17.7 percent (n = 83) were 
arrested within 36 months of completing their 
supervision term (see Table 7). In comparison, 
9.2 percent (n = 46) of the 502 early-termed 
probationers were rearrested within 36 months 
of completing their supervision term. Of the 
966 offenders on TSR who completed a full 
term of supervision, 20 percent (n = 193) were 
rearrested within 36 months of completing 
their supervision term. In comparison, 10.8 
percent (n = 101) of the 934 early-term TSR 
cases resulted in a post-supervision rearrest.

Time to Rearrest

As shown in Table 8, the time to post-
supervision rearrest is slightly longer for 
early-term offenders. On average, full-term 
offenders were arrested 18.8 months after 
completing their supervision term while early-
term offenders were arrested 19.4 months 
after being released from supervision.

Risk Level 

As expected, an accurate prediction of the 
risk of re-offending as indicated by the Risk 
Prediction Index (RPI) holds true for both 
early-term and full-term offenders who have 
completed supervision (Table 9). That is, 
high-risk offenders in both study groups have 
the highest rearrest rates. However, high-risk 
offenders who were granted early term were 
much less likely to be rearrested than their 
full-term high-risk counterparts. Though 
only six high-risk early-term offenders were 
rearrested, high-risk offenders accounted for 
53.8 percent (n = 14) of the post-supervision 
arrests for full-term offenders but only 23.1 
percent of arrests for early-term offenders. 

Time under Supervision

Early-term offenders were sentenced to super-
vision terms that were 12 months longer 
than offenders who completed a full term of 
supervision (39.8 months to 27.8 months, 
respectively). Although early-term offenders 
had longer supervision sentences, on aver-
age, they were on supervision 3.8 months 
fewer than full-term offenders (24 months 
to 27.8 months, respectively). On average, 
arrest-free early-term offenders were released 
from supervision 15.7 months before their 
scheduled supervision term was set to expire 
(Table 10).

TABLE 2.
Age at Start and End of Supervision for All Cases and Cases with a Post-
Supervision Arrest 

All Cases Post-Supervision Arrest

Full term Early term Full term Early term

Start End Start End Start End Start End

N 1,436 1,436 1,436 1,436 276 276 147 147

Mean 39.1 41.5 39.5 41.5 34.0 36.3 34.3 36.3

Median 38.0 40.0 38.0 40.0 32.0 34.0 34.0 35.0

TABLE 3.
Supervision Type for All Cases 

Supervision Type

All Cases

Full term Early term

Freq. Pct. Freq. Pct.

Probation 470 32.7 502 35.0

TSR 966 67.3 934 65.0

Total 1,436 100.0 1,436 100.0

TABLE 4.
Risk Level of All Offenders 

RPI category

All Cases

Full term Early term

Freq. Pct. Freq. Pct.

Low risk 1,069 74.4 1,069 74.4

Medium risk 341 23.7 341 23.7

High risk 26 1.8 26 1.8

Total 1,436 100.0 1,436 100.0

TABLE 5.
Rearrest Rate for Full-Term and Early-Term Offenders (All Offenses)

New Arrest

All Cases

Post-Supervision Arrest

Full term Early term

Freq. Pct. Freq. Pct. Freq. Pct.

No 2,449 85.3 1,160 80.8 1,289 89.8

Yes 423 14.7 276 19.2 147 10.2

Total 2,872 100.0 1,436 100.0 1,436 100.0

TABLE 6.
Rearrest Rate for Full-Term and Early-Term Offenders (Major Offenses Only)

Full term Early term

Freq. Pct. Freq. Pct.

No 1,261 87.8 1,351 94.1

Yes 175 12.2 85 5.9

Total 1,436 100.0 1,436 100.0
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Types of Offenses 

As shown in Figure 1, when both major and 
minor offenses are included, the proportions 
of offense types for which the two groups are 
rearrested are similar. Public order offenses 
comprise the majority, followed by drugs, and 
then property offenses. Early-term offenders 
have a slightly higher percentage of public-
order offenses, compared to their full-term 
counterparts (28.6 percent and 24.6 percent 
respectively). Drug offenses accounted for 
nearly an identical percentage of offenses for 
both study groups (20.4 percent for early-term 

offenders and 21 percent for full-term offend-
ers.) Property offenses represented the third 
most frequent offense for both groups and the 
percentage of property crimes for early-term 
offenders was slightly lower than the percent-
age for the comparison group (15 percent and 
17.8 percent, respectively). Violent offenses 
were a close fourth in terms of most frequent 
post-supervision arrest for both groups, with a 
slightly lower percentage of early-term offend-
ers arrested for violence offenses (14.3 percent 
and 15.2 percent, respectively).

Types of Major Offenses 

When arrests for minor offenses3 are excluded 
from the tabulations, drug, property, and 
violence offenses remain the most prevalent 
offenses for which both comparison groups 
are arrested (Figure 2). Major drug offenses 
accounted for a slightly greater percentage 
of arrests for early-term offenders than for 
full-term offenders (35.3 percent of arrests for 
early-term offenders and 33.1 percent for full-
term offenders.) Property offenses represented 
the second most frequent major offense for 
both study groups and early-term offenders 
were arrested at a slightly lower rate than their 
counterparts for those property offenses (25.9 
percent and 28 percent, respectively). Violent 
offenses were a close third most frequent 
arrest for a major offense for both groups, with 
early-term offenders having a slightly greater 
percentage than full-term offenders (24.7 per-
cent and 24 percent, respectively).

Months Saved on Supervision for 
Offenders Who Were Not Rearrested

Early-terminated offenders in fiscal year 2008 
who had no post-supervision arrest were 
released 15.7 months earlier than their sched-
uled expiration date, which was one month 
earlier than early-term offenders released 
in fiscal year 2005. This suggests that even 
though early-term offenders were released 
sooner, their risk of re-offending did not 
increase (see Table 11).

Discussion
Results from the AO’s most recent study of 
offenders terminated in 2008 are compelling. 
The results suggest that offenders granted 
early termination under the current policies 
pose no greater danger to the community than 
offenders who serve a full term of supervision. 
These findings reaffirm the notion that early 
termination policies allow officers to make 
responsible decisions about which offenders 
to recommend for an early termination of 
their supervision term. Nearly twice as many 
full-term offenders were rearrested for major 
or minor offenses within three years as their 
counterparts who were terminated early (19.2 
percent versus 10.2 percent respectively, see 
Table 5). When minor offenses are excluded 
from the tabulations, the relative proportion 

3 When the arrest records lacked information about 
the level of offense associated with the arrest event, 
researchers used imputation to make the major 
versus minor distinction. If the offense is designated 
as a misdemeanor or lower more than 75 percent 
of the time across all states, the offense was catego-
rized as minor for purposes of these tabulations. 

TABLE 7.
Supervision Type for Cases with a Post-Supervision Arrest 

Supervision Type

Post-Supervision Arrest

Full term Early term Total

Freq. Pct. Freq. Pct. Freq. Pct.

Probation 83 17.7 46 9.2 129 13.3

TSR 193 20.0 101 10.8 294 15.5

Total 276 19.2 147 10.2 423 14.7

TABLE 8.
Time to Post-Supervision Arrest 

Days to Arrest Months to Arrest

Full term Early term Full term Early term

N 276 147 276 147

Mean 586.9 604.9 18.8 19.4

Median 576.5 647.0 18.0 21.0

TABLE 9.
Risk Level of Offenders with a Post-Supervision Arrest 

RPI category

Post-Supervision Arrest

Full term Early term Total

Freq. Pct. Freq. Pct. Freq. Pct.

Low risk 147 13.8 77 7.2 224 10.5

Medium risk 115 33.7 64 18.8 179 26.2

High risk 14 53.8 6 23.1 20 38.5

Total 276 19.2 147 10.2 423 14.7

TABLE 10.
Supervision Term, Months Supervised, and Months Saved by Early Termination for 
Offenders with No Post-Supervision Arrest 

Supervision Term—
Months Months Supervised Months Saved

Full term Early term Full term Early term Full term Early term

N 1,160 1,289 1,160 1,289 1,160 1,289

Mean 27.8 39.8 27.8 24.0 0.0 15.7

Median 35.0 35.0 35.0 24.0 0.0 14.0
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of rearrest rates for the two groups remains 
consistent, but the rates themselves are con-
siderably lower for both groups. Specifically, 
only 5.9 percent of early-termed offenders 
were rearrested for major offenses compared 
to 12.2 percent of their full-term counterparts 
(Table 6). This suggests that probation officers 
should strongly consider offenders’ actuarially 
predicted risk in the decision to recommend 
early termination of supervision.

Not only are early-terminated offenders 
arrested less frequently than their full-term 
counterparts, the time to rearrest is slightly 
greater. Specifically, early-term offenders 
remained arrest free for an average of 19.4 
months compared to 18.8 for those who were 
full term. (See Table 8. Median times to arrest 
were 18 months for full term and 21 months 
for early term.) Further, the proportions of the 
types of offenses that constituted the arrests 
were nearly identical for both groups. For both 
groups, drug, property, and violent offenses 
comprised over 85 percent of all first arrests 
(Figure 2). 

Because early termination criteria heav-
ily favor persons at low risk to recidivate as 
indicated by the RPI or Post Conviction Risk 
Assessment (PCRA), approximately three-
quarters (74.4 percent) of the offenders in this 
study group were low risk, 23.7 percent were 
medium risk, and 1.8 percent were high risk 
(Table 4). Overall, of the 423 offenders who 
were arrested from both comparison groups, 
high-risk offenders accounted for nearly 40 
percent (38.5 percent) of those who were rear-
rested in the follow-up period (Table 9). In 
comparison, low-risk offenders accounted for 
10.5 percent of those rearrested.

Perhaps more significantly, the results of 
the study indicate that while the early termina-
tion policy does not, as currently administered, 
compromise community safety, the attribut-
able cost avoidance is significant. Although 
early-terminated offenders in the study origi-
nally received longer supervision sentences by 
approximately a year (39.8 months versus 27.8 
months, see Table 10), on average they served 
3.8 fewer months than full-term offenders 
(24 months to 27.8 months, respectively). At 
the most-recently published monthly cost 
of supervision of $286.11 per offender,4 this 
equates to $1,087 per offender terminated 
early, for a total of $7,754,039 for the 7,132 

4 Source: April 10, 2012 memorandum reporting 
the fiscal year 2011 cost of supervision. The cost of 
supervision is calculated using the updated work 
measurement formula, probation/pretrial services 
officer salary costs, law enforcement account obli-
gations, and miscellaneous operating expenses.
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TABLE 11.
Comparison of Months Saved by Early Termination for Offenders with No Post-
Supervision Arrest—FY 2005 and FY 2008

FY 2005 Cases
Months Saved

FY 2008 Cases
Months Saved

Full term Early term Full term Early term

N 443 463 1,160 1,289

Mean 0.0 14.7 0.0 15.7

Median 0.0 12.0 0.0 14.0
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offenders who received early termination in 
calendar year 2012 alone. 

The results of this study may inform other 
initiatives that are being considered by the 
Criminal Law Committee and the AO. For 
example, the Committee and AO staff may 
wish to consider whether early termination—
and the risk principle generally—should be 
built into the next version of the staffing 

formula. Also, the Committee may want to 
consider whether changes to policy or legisla-
tion should be recommended to allow for the 
early termination of supervision for inmates 
who are compassionately released from prison 
under 18 U.S.C. § 3582(c). A recent report by 
the Inspector General of the Department of 
Justice critiqued the BOP’s management of the 
compassionate release program. The BOP is 

currently reviewing its policies, and the courts 
should anticipate an increase in the number 
of inmates who are released from prison early 
under this authority. Because many of the 
inmates who are compassionately released are 
suffering from terminal illnesses, it may be 
unnecessary from a public safety perspective 
and inefficient from a resource perspective to 
continue to provide supervision in these cases. 


